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to us, not only free from objection, but admirable in their character, 
and exceedingly helpful to both instructor and student. 

The only criticism that we would make, or regret that we would 
express, is explained doubtless by the exigency of having to com- 
prise the whole subject matter within one volume, though that 
be a rather thick one. The regret is that the facts of the cases 
have had to be abridged, and that the decisions, in some instances, 
have had to be abbreviated to so large an extent. But the ob- 
vious merits of the work outweigh any defect of this character, if 
indeed, it be a defect. 

Commentaries on the Law of Evidence in Civil Cases. 
By Burr W. Jones. With the law applicable to each section 
of the original text, rewritten, enlarged and brought with auth- 
orities up to the present date by L. Horwitz. The Blue 
Book of Evidence. San Francisco: Bancroft- Whitney Company. 
1913, 1914. Vol. 1, pp. xxxvi, 1030; vol. 2, pp. x, 1071 ; vol. 3, 
pp. x, 1036; vol. 4, pp. ix, 976; vol. 5, pp. vi, 1 1 57. 

Greenleaf's classic work on evidence with its succession of 
editors almost monopolized the field for over half a century. 
With the best of annotators, however, it became inadequate, and 
an insistent demand arose from the profession for a modern treat- 
ise. This demand has been well supplied in the past ten years. 
Elliott, then Wigmore, more recently Chamberlayne, and now 
The Blue Book of Evidence. Several years before Elliott ap- 
peared, Professor Burr W. Jones had published his well-known 
book in three small volumes, a book written from the lawyer's 
point of view, and so practically helpful that it was not rendered 
useless by the larger works, but was welcomed in its one-volume 
second edition in 1908. Where ten years ago there was an un- 
fulfilled want we are now embarrassed by the wealth of monu- 
mental treatises, to say nothing of encyclopedias and monographs. 
The hope arises for a treatise that would "blend, transcend them 
all' — a treatise that would incorporate the results of Thayer's 
historical investigations and accurate discriminations — a treatise 
that would utilize Professor Wigmore's research, masterly anal- 
ysis and wonderfully convenient system of citations and cross- 
references, without the unfamiliar terminology that makes it 
necessary to study the plan of the book before it can be used 
readily for reference — a treatise that would work out Chamber- 
layne's general principles without the bewildering complexity of 
detail. Of course any such hope is idle; the thing cannot be 
done. It is impossible even to maintain the peculiar excellence 
of a one-volume work in five. Five volumes cannot be carried 
in the coat pocket. 

There is no attempt to make any original contribution to the 
law of evidence by working out the principles that explain and 
rationalize apparently conflicting decisions. No new trails are 
blazed, though some old ones are made easier to follow. The 
plan of the new work consists in taking each section of the 
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second edition of Jones on Evidence and expanding, annotating, 
and in some cases rewriting. It is suggested that it would be 
a great improvement if the arrangement and order could be 
entirely recast. So long for instance as the incongruous mass 
of cases included in the res gestae rule are lumped together 
without discrimination, a science of the law by which one can 
decide new cases is impossible. The chapter on Relevancy con- 
tains much material, but without some classification of propo- 
sitions to be proved, the enumeration of evidence to prove them 
is a task without end. For example, where a negligent act has 
been committed by a fellow servant, there must be a careful 
discrimination between the use of character to prove the negli- 
gent act and the use of character to fasten responsibility on the 
employer for the negligence of the servant if the negligent act 
is proved by other means; there must be a further discrimination 
in the evidence to prove character, where character is admissible, 
whether by specific acts, opinion or reputation. If the law is to 
advance as a science, it must be by popularizing every helpful 
analysis such as Professor Wigmore's in the above topics. Too 
often the Blue Book is a mere repetition of the rulings of the 
courts and instead of aiding the understanding of the reader, 
leaves him in confusion. 

There is an enormous number of cases cited. The table 
of cases in volume 5 makes the work a great improvement in 
this respect over Chamberlayne. It is inferior, however, to 
Professor Wigmore in coordination by cross-references and in 
the brief statement of the ruling in each citation. Occasionally 
the citations appear to be thrown together hurriedly, as in section 
332, note 23, where two California cases appear in different parts 
of the same note. The cases, of course, are not exhaustive for 
any one jurisdiction. The California lawyer would probably 
note the omission of such cases as Davis v. Hearst (1911), 160 
Cal. 143, 116 Pac. 530, on presumptions; People v. Jones (1911), 
160 Cal. 358, 117 Pac, 176, on the foundation for impeachment; 
Estate of Dominici (1907), 151 Cal. 181, 90 Pac. 448, on the 
parol evidence rule. The misleading distinctions of latent and 
patent ambiguities based on Bacon's maxims should not be ap- 
proved in any modern text-book. 

It would, however, be captious to catalogue minor defects in 
a work of merit, for when all is said and done, this is the latest 
work on evidence. It contains the latest cases, many of them 
not included in any other treatise and difficult to find in the 
digests. It contains a generally fair and impartial statement of 
the conflicting theories in the light of the contributions of modern 
scholarship. It is presented in a form to which lawyers are 
accustomed, and is therefore easy to read. It will take its place 
with other treatises on the subject. A lawyer cannot neglect it 
if he wishes to make sure of his ground. On some topics it 
contains the fullest and best treatment extant. 
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The work of the publishers is excellent. The five large vol- 
umes are each of moderate size and convenient to handle. The 
type is clear and the paper, while thin, is of sufficient stiffness to 
hold its position when the book stands open. 

Handbook of Jurisdiction and Procedure in United 
States Courts. By Robert M. Hughes. (Hornbook Series) 
Second Edition. St. Paul : West Publishing Co. 1913. pp. xvi, 766. 

The judicial code of March 3, 191 1, and the equity rules of 
November 4, 1912, make a new edition of this work necessary and 
timely. The rules of the United States Supreme Court, the equity 
rules, the judicial code, and that portion of the deficiency appro- 
priation bill of October 22, 1913, abolishing the commerce court 
are printed in full in the appendix. 

Some highly specialized subjects like admiralty and patents are 
barely referred to, being too extensive for treatment in a one volume 
work. Bankruptcy is treated at greater length, following the order 
of topics that would naturally present themselves in conducting a 
bankruptcy proceeding. The adoption of the penal code of March 
4, 1909 and the activity of Congress in creating new offenses 
against the United States make the account of criminal jurisdic- 
tion and practice especially valuable. 

The work is not a textbook in the sense that it is a philosophic 
or scientific contribution to procedure. Controverted questions are 
stated, not solved. One might wish perhaps for the opinions and 
views of the author that have come to him as a result of his long 
experience and study, but all these matters fall outside the design 
and purpose of the book. It is not intended as an exhaustive 
treatise and will not supply in all respects the place of the larger 
and more highly specialized textbooks nor the necessity for pains- 
taking delving into the case law, particularly in such difficult 
matters as those in which the federal procedure at common law 
differs from the state. The book, however, accomplishes what it 
set out to do. It gives a readable, practical outline of federal 
procedure beginning with the inferior courts and proceeding in a 
natural order to the higher courts. One can find the general 
principles quickly and a judicious reference to the leading cases. 
It is a book that really helps the lawyer to steer his way through 
an action or proceeding in the federal court — a way that has been 
made easier by the codes and rules above mentioned, although 
many obstacles still remain. It is a work well adapted to the 
lawyer or student who wants the law as it is. The "usual typo- 
graphical merit of the Hornbook Series prevails. 

Handbook of the Law of Municipal Corporations. By 
Roger W. Cooley, LL.M. (Hornbook Series) St. Paul: West 
Publishing Co. 1914. pp. xii, 711. 

It is doubtful whether the subject of the law of municipal cor- 
porations can be successfully set forth in an elementary fashion in 
a single volume. The difficulty seems to us increased when it is 



